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THE EMPLOYMENT RELATIONSHIP

Background

16.1 The essence of the relationship between employer and employee is
contractual. The employment relationship is also governed by statutory law
and — in some cases — by collective bargaining agreements.

16.2 Most of the employment legislation in Latvia is codified in the
Employment Act which came into force on 1 June 2002.

Written particulars and the employment contract

16.3 In principle, the employment contract can be entered into by way
of verbal agreement or in writing. However, even if the agreement is verbal
there is a statutory obligation to provide written particulars of employment
in writing. In any event it is advisable to agree the terms of employment (and
any subsequent amendments) in writing.
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16.4 Latvia

16.4 The written particulars listed below must be provided to an employee
(except those employed on an occasional basis for a duration of no more thap
one month) no later than one month from the agreed date of commencement
of employment. Typically and in the event that employer and employee have
agreed a full employment contract from the outset, all these written particulars
will be covered in that employment contract.

16.5 Anemployment contract shall contain the following written particulars
prescribed by the Employment Act:

(1) the names and the addresses of the employer and the employee;

(2) the date on which the employment began;

(3) in the case of fixed-term contracts, the intended length of employment;

(4) the place of work or, where the employee is required to work at various
places, a clause allowing for such flexibility;

(5) a short description of the work which the employee is recruited to
carry out and employee’s profession according to the statutory Act on
Profession Classification;

(6)* the amount of remuneration and the intervals at which remuneration is
paid;

(7)* agreed daily or weekly hours of work;

(8)* entitlement to annual paid leave;

(9)* length of notice periods to terminate the contract of employment;

10) a general reference to applicable collecnve bargaining agreements and/

or works agreements;

As to certain specified particulars (those marked with an asterisk® above),
reference can be made to another statute, agreement or employer’s internal
regulations.

Failure to provide written particulars

16.6 Where no written employment contract is concluded, the employee is
entitled to request the employer to set it out the written particulars in writing,
provided any of the parties has commenced performance of the employment
duties contracted for. Where the employer refuses to comply with such a
request, the employee may refer the matter before the court.

Terms of the contract

16.7 Contracts of employment are made up of the above written particulars
and such additional terms and conditions which would not be set out in a
statement of written particulars. These additional terms may be in writing or
oral and be implied or incorporated into the contract.
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Express terms

16.8 Express terms (oral and/or written) set out the agreement entered into
between employer and employee. In order for an agreement to be effective
and enforceable, the parties must at least agree upon the fundamental
obligations, ie the employee’s duty to and nature of work, on the one hand,
and the employer’s obligation to pay the agreed remuneration, on the other.
However, the parties are free to agree on additional points, for example,
confidentiality, notice periods, annual holiday entitlement, non-competition,
prohibition of supplementary work with other employers etc. However, any
such term will be overridden if it is contrary to a mandatory statute or an
applicable collective agreement which is more favourable to the employee

in question.

Implied terms

16.9 Like in some other jurisdictions, under Latvian law both parties to
an employment contract have additional duties apart from their central
contractual obligations to work and to pay remuneration. These so-called
implied obligations are based on the principles of loyalty and good faith,
which are considered as the basis of each contractual relationship. They exist
regardless of whether the parties agree on them expressly or not.

Incorporated terms

16.10 The parties can incorporate terms from other sources into a contract
of employment, for example, works rules, collective bargaining agreements or
works council agreements. Incorporation should be express.

Types of employment contract

Full-time and part-time employment

16.11 Pursuant to the Employment Act, employment contracts can be
concluded for full-time and part-time employment. It is also possible to reduce
the working hours specified in the employment contract in the course of the
term of the existing employment relationship.

16.12 In certain cases employees are entitled to request a reduction in their
working hours from their employer. This applies to pregnant women, women
who have recently given birth or are breastfeeding.
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